QUR HIGHWAYS 


How safe are our highways? What creates the hazards 


on them? How can we make road travel safer, more ~ 
orderly, more expeditious? What effects do sizes and. ae 
weights of motor trucks have on road conditions and tipo 
costs? How should the states regulate sizes and weights et 
in the public interest? What should we do about motor sate 
vehicle taxation? 
A Study of These Problems by the Council of State mince 
Governments is Now Available: “a 
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MOTOR TRUCK REGULATION 


Orege 

Prepared by the Council in 1950 at the direction of the ive 
Governors’ Conference, this report presents extensive 0 
factual data in text and tables on practices and problems ae 
of the states with respect to: onl 
State I 

Driver licensing Highway engineering ass 
Traffic control Regulation of motor truck sizes and weights _— 

Law enforcement Motor vehicle taxation 

Lake 

With recommendations for effective highway safety and motor truck regulation ing of 
Basin 
198 pages $3.00 dis 
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Among the States 


Drafting Committee.—The Drafting Committee of 
state Officials, composed of legislators, commissioners on 
yniform state laws, and members of comissions on inter- 
sate cooperation, held its final 1950 meeting in Wash- 
ington, D. C., October 19 and 20, under the chairman- 
ship of Sidney Clifford of Rhode Island. Approximately 
three dozen proposals for state legislation were consid- 
ered, reviewed, redrafted, and approved for inclusion in 
the Council of State Governments’ Program of Suggested 
Sate Legislation for 1951. Among major items were pro- 
posals dealing with civil defense, mental health, coverage 


of state and local employees under social security, water 
pollution, crime control, trademark registration, and sup- 
port of d nts. The report of the Drafting Com- 


mittee has been distributed to all commissions on inter- 
ration and to numerous state officials. 


state con 


Historic State Documents.— The University of North 
Carolina and the Library of Congress have completed a 


joint cooperative project of recording historical docu- 


ments of the forty cight states through the use of many 
miles of crofilm. The work involved locating numer- 
ous ear! slative, judicial, and executive records of 
all the and their various territorial and colonial 
pred Cesso! 

In all, the project required nine years. The film re- 


produces 2.500 000 pages, the equivalent of a series of 
more than 8,300 books of 300 pages each. Although it 
would stretch more than thirty-two miles if unrolled, it 
can be stored in less than twenty-six cubic feet of space. 

Oregon Building Plans.—A building program for Ore- 
gon’s state institutions, calling for construction of fifty- 
four new buildings at an estimated cost of $18.8 million 
in the next six years, was presented to the State Board 
of Control recently. 

The plan includes $8 million for rebuilding the sta. 
hospital in Salem over the six-year period. Other major 
items are a 600-cell block at the state prison, to cost 
$1,250,000; a geriatrics building at the Eastern Oregon 
State Hospital at Pendleton, $700,000; a 4o-bed addition 
to the Eastern Oregon Tuberculosis hospital at Dalles, 
$325,500; an addition to the treatment hospital at the 
Eastern Oregon State Hospital, $350,000; and three new 
inmate cottages at Fairview home, $480,000. 


Lake Champlain Meeting.—A special executive meet- 
ing of the Interstate Commission on the Lake Champlain 
Basin was held November 1 at Rutland, Vermont. The 
conference, called by Chairman Harris W. Soule, manag- 
ing director of the Vermont State Development Commis- 
sion, was attended by the heads of the commission's 
subcommittees responsible for such programs as promo- 
tion of recreation and tourist travel, historic sites, agri- 
culture and forestry, pollution control, and industrial 
development. This interstate agency was developed re- 
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cently by action of the Vermont Commission on Inter- 
state Cooperation and the New York Joint Legislative 
Committee on Interstate Cooperation. 


Illinois Constitution.—The “Gateway Amendment” to 
the Illinois Constitution was adopted by the voters at 
the November election, providing an easier method of 
revising the constitution henceforth. “Gateway” permits 
adoption of future amendments by two-thirds majority 
of those voting on the proposition instead of a majority 
of all votes cast in the election as in the past, and also 
permits the legislature to submit three amendments in- 
stead of only one at any one election. The “Gateway 
Amendment” itself needed—and received—a majority of 
all votes cast in the election. Both major parties favored 
it, numerous Civic groups worked for its approval by the 
voters, and a special blue ballot for it helped bring it 
to the voters’ attention. Previous efforts to amend the 
constitution, adopted in 1870, had been difficult because 
of failure of many voters to mark the proposition 
ballots. 
e 


Forest Fires.—Fires have swept across nearly ten times 
as much national forest in New Mexico and Arizona 
this year as in 1949. One of every seven forest fires in the 
two states was man-made. During the year, 1,437 fires 
have burned 31,231 acres as compared with a yearly aver- 
age since 1945 of 1,334 fires on 18,146 acres. Forest serv- 
ice officials blame lack of moisture and high winds for 
the heavy losses. 
e 


Legislative Service Conference.— The Legislative 
Service Conference held its third annual meeting in 
Washington, D. C., on September 28—go0 as guests of the 
Library of Congress, which is celebrating its 150th anni- 
versary this year. About one hundred legislators and staff 
members of legislative service agencies from the states, 
territories, and the District of Columbia were present. 
Over-all theme of the conference was the adequacy of 
services available to legislators, including the organiza- 
tion and administration of these services. 
Representatives of legislative councils, libraries, and 
legislative reference bureaus, bill drafting and statutory 
revision commissions attended, as did members of 
legislatures. In addition to regular sessions they met in 
informal discussions to talk over mutual problems. 
Senator John M. Walker, majority leader of the Penn- 
sylvania State Senate and vice president of the Pennsyl- 
vania Joint State Government Commission, was elected 
president of the conference for the coming year, and 
Frederic H. Guild, director of the Kansas Legislative 
Council, vice president. Members of the executive com- 
mittee are Charles Tom Henderson, director of statutory 
revision, Florida; Arthur Y. Lloyd, director of the Ken- 
tucky Legislative Research Commission; Representative 
Alfred R. Ludvigsen, chairman of the Wisconsin Legis- 
lative Council; Herrn Northcutt, director of the Arkan- 
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sas Legislative Council; and Margaret Pouder, secretary 
of the Tennessee Legislative Reference Bureau. 


Cost of Government.—During the thirteen-year period 
from 1938—50, dollar costs of state and local government 
in Kansas increased from $132 million to $343 million, 
according to a recent report by the research department 
of the Kansas Legislative Council. The upward trend is 
due in part to new services, in part to the expansion otf 
programs—especially in the postwar years, and in part to 
the inflationary rise in prices. 

The Kansas state budget now is approximately three 
and one-half times what it was in 1938. City costs slightly 
more than doubled during this period and county 
budgets rose two and two-thirds times. Largest single 
items of state expense have been annual fund authoriza- 
tions for highways and education. 


Crime Compact Meeting.—The filth Annual Meeting 
of An Association of Administrators of the Interstate 
Compact for the Supervision of Parolees and Probation- 
ers was held in St. Louis, Missouri, October 8. Action 
included: 

Final approval for distribution of an Administrators’ 
Manual, developed by the Council of State Governments. 

Approval of further study with reference to the 
prompt development of an amendment to the compact 
permitting out-of-state incarcerstion of parole violators. 

A directive to the secretariat to give additional study 
to matters involved in detainers and the possibility of a 
central clearing house for the return of violators. 

Approval of technical changes in the rules and forms 
which govern the operation of the compact. 

Officers elected for the ensuing year include: Walter 
Gordon of California, president; Judge Henry Hunt ol 
Connecticut, vice-president; Francis Bridges of Florida. 
treasurer; and Donald Bunker of Missouri, chairman of 
the Association's Council. 


Salary Increases.—Salary increases ranging trom 55 to 
$50 per month are provided for Oregon state employces 
in a new pay schedule worked out by the state Civil 


Service Commission. The new schedule will increase the 
state pay roll by approximately $3.3 million a biennium, 
The plan was arrived at after a survey of salaries paid 
by private industry and other state governments. 


School Funds Increased.—More than 46 per cent of 
Arkansas’ total general revenues are now going into the 
maintenance and improvement of public schools through. 
out the state, records of the state treasurer's office shoy. 
This figure represents an increase of 9.54 per cent singe 
1938-39. 

During the same period the percentage of revenues 
distributed to public institutions, the board of health, 
and general sinking and construction funds has de. 
creased. Only the welfare fund, whose portion of the 
general revenues increased from 11.92 per cent to 17.25 
per cent in the eleven-year period, has shown an jp. 
crease comparable to the schools. Of $57,983,981 dis 
tributed by the state in 1949-50, the public schools re. 
ceived $26,999,709; the welfare fund $10 million; upj. 
versities and colleges $6,602,687, and public institutions 
%5+545-933- 


Colorado’s Capitol Dome.—The dome of Colorado's 
mile-high capitol building was regilded recently. The 
new coat of gold was the gift of the state's mining indus. 
try. At the dedication ceremonies, Governor Johnson 
asked that Colorado be rededicated “to the spirit and 
enterprise of the pioncers who laid the foundations of 
our great state.” 


Aid to Needy Children.—Washington’s state aid w 
some 42,000 needy children and families will increase 
about 5g a month beginning November 1, according to 
the state Social Security Department. Aid to dependent 
children has been averaging about $27 a month. The 
increase will bring the average monthly grant to about 
>35- Three factors are credited with the increase: higher 
employment levels, which have decreased the numbers 
requiring aid; additional workers in the state Social Se 
curity Department; additional federal funds made avail 
able by the new social security law. 
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1313 East 60th Street 


THE MENTAL HEALTH PROGRAMS 
OF THE FORTY-EIGHT STATES 


This report, published in 1950 by the Council of State Governments at the direction 
of the Governors’ Conference, presents a wealth of factual data in text and tables and 
offers specific recommendations for improved programs. Prepared by a professional 
research staff. Discusses the history, background and scope of the mental hospital 
problem; legal aspects of mental illness; state organization, administration. and finance 
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Regional Education in the South: 
Three Governors Speak 


The governors of three southern states recently participated in a conference of educators, assembled ty 
explore the possible extension of interstate regional action in ‘he field of graduate education. The 


chief executives underscored two points: the growing faith in e 
and the increasing trend toward joint, regional action by states to sow 


cation as the backbone of democracy 
‘tot only educational but other prob. 


lems. These points are developed in the following excerpts from addresses at the Southern Regional Edy. 
cation Conference, Daytona Beach, Florida, September 4-11, by Governor Fuller Warren of Florida, Gop. 
ernor Sid McMath of Arkansas, and Governor Gordon Browning of Tennessee. 


Excerpts from the Opening Address by 
Governor Fuller Warren 


developed over the past two years under 

sponsorship of the Board of Control for 
Southern Regional Education, has an impressive 
foundation. It is impressive that educators, such as 
yourselves, and legislators and governors across the 
whole South have been able to begin the construc- 
tion of a new governmental and educational insti- 
tution. 

“.. the Board of Control for Southern Regional 
Education provides a way for the educators and 
political figures of the South to work effectively in 
meeting pressing educational problems. Educators 
have been willing to give time and effort to analysis 
of our problems and to formulation of recom- 
mendations. They have crossed the boundaries of 
their own professions, their own institutions, their 
own states, and have reached agreements which sur- 
mount all boundaries. This new institution—this 
new way of working—could not have broken out 
of its shell had not you, and many others like you, 
been willing to contribute beyond your immediate 
special interests. 

“... All this has meant a great deal to the South’s 
political leadership, which has had the opportunity 
to help put the educator’s recommendations into 
effect. You may find it difficult to believe, but a 
governor does much more listening than he does 
talking. He tries to get advice that will give him 
courses of sound action, and he is dependent there- 
fore on the validity of the advice he receives. 

“When that advice is contradictory or poorly 
based on fact and considered judgment, he often 
must still act—but his actions may reflect the in- 
adequacy of his counsel. I am happy to report that 
the governors and legislators of the states under the 
regional compact have developed great confidence 
in the recommendations that have reached them 


T« REGIONAL education program, which has 
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through commissions appointed by the board, and 
through meetings such as this. 

“. .. We are faced today with growing demands 
for improved services from our state and federal 
departments of government. These demands touch 
on the lives of all of us—on the highways we travel, 
and the patrolmen we put on those highways; in 
the institutions where we put the unfortunates of 
society and try to fit them for useful living; in the 
social welfare program, and above all, in the 
schools. The people are beginning to demand more 
of their own society, and they turn to their gov. 
ernment and their institutions with those demands. 

“As a governor, I do not pretend to have the 
answers to all of the demands, or the solutions to 
all of the problems. But this I can state as one of 
the lessons that have been driven home to me: in 
the increasingly complex pattern of life, the hope 
of guiding our changing society into a surviving 
democracy lies squarely upon the schools and the 
educators. 

“. . . The task is one that can be accomplished 
only through the closest cooperation between the 
political and educational leadership. Our regional 
program is excellent in what it has done thus far. 
But the problem remains a great one if we are to 
build together the system of higher education to 
meet the demands of the future. 

“Working together, I am confident that the po- 
litical, legislative, and educational forces can do 
the job.” 


Excerpts from Governor McMath’s Address 


We draw them on maps, and then apparently 

believe they are actually on the face of the 
land. Too often we've made them symbols of sepa 
ration. We’ve sometimes looked on each state as a 
separate empire, an entity to itself, which had little 
in common with its neighbors. 


F« CERTAIN purposes we set up state lines. 
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“|. We've begun to act more intelligently as 
the years have passed. We've come to see that a 
state line is not necessarily a barrier erected by 
fear and maintained by pride. We've come to see 
that the abilities of one state can be merged with 
the abilities of another to make a greater force 
toward progress than either state can muster alone. 
We've come to recognize that many of our needs in 
the South—and they are many—can be satisfied if 
we join the strengths of states into regional action. 

“Much of the South’s progress has been based on 
the idea of cooperation among states, in which 
states with common problems and similar aims 
work together to common ends. The South has 
come to find that it is able to substitute ingenuity 
and intelligence for inherited wealth, and out of 
these attributes begin to build a new society. This 
kind of ingenuity, it seems to me, can move the 
South forward in a number of fields. The Board of 
Control for Southern Regional Education is already 
a demonstration that this means of progress can be 
applied to education. I have followed the progress 
of this program with tremendous interest, because 
I, like others, pin my faith to education as one of 
the major means by which we can translate innate 
competence into effective skill. Once the effec- 
tive skill is developed, we can expect it to create 
opportunities and results which will benefit us all. 

“The significant feature of the board is coopera- 
tion—cooperation of educators and the political 
leaders throughout the South, cooperation across 
state lines, cooperation among various professions. 
With this new instrument for planning and action 
we can now move rapidly in developing colleges 
and universities more nearly adequate to our needs. 

“.. . Already the nation is looking at the re- 
gional education program here in the South to 
learn from it what can be applied in fields other 
than education. The President’s Commission on 
Water Resources reviewed the organization of the 
program during a luncheon meeting recently to de- 
termine whether the experience of the board had 
usefulness in compacts designed to control our 
water supplies. The New York Legislative Council 
is studying interstate cooperation in a number of 
fields. One of its case studies will be on the Board 
of Control for Southern Regional Education. 

“So we are here not only as educators solving 
problems of graduate and professional education, 
but we are here also as public administrators whose 
work may have profound implications on the or- 
ganization and conduct of governmental functions 
in many fields. 

“... I want to add one general word before I 
close. We've heard much in recent years of states’ 
rights. We've heard much too little of states’ obliga- 
tions and responsibilities. States’ rights, as the 
phrase has been bandied about, has come to mean 


a defensive action against presumed attack from the 
federal government. I believe that government must 
be as close as possible to people, where they can 
let a governor or legislator or agency head know 
directly and immediately what their wishes and de- 
sires are. Bigness in government, business, or labor 
union is a danger, if citizen, employee, or worker 
loses effective participation in decisions affecting 
him. But those who cry wolf, and do nothing, seem 
to me to be perilous leaders. They need to spend 
their time building a house of bricks in which those 
who look to them can find a place to work and live. 
You can’t oppose something with nothing. If states 
abdicate power by shirking responsibilities, the fed- 
eral government will assume greater and greater 
control. This is another reason I’ve been gratified 
that progress in regional arrangements in education 
has been so large, for we have assumed responsibili- 
ties that pressed upon us and have started to meet 
them well. 

“To my mind, therefore, you, as representatives 
of education in the South, have both challenge and 
opportunity before you. By working together, you 
can help us all in education, and in other efforts 
toward social betterment. By common effort, we 
can learn to solve our own problems, to meet our 
own responsibilities, in all aspects of our lives.” 


Excerpts from Governor Browning’s Address 


meeting here that you have constantly kept be- 

fore you the needs of the region and the capaci- 
ties of our states and institutions to meet those 
needs, and have struggled to find ways of meeting 
more needs by increasing the capacities. . . . We 
have been able to identify specific ways in which 
the institutions of the South can work together in 
graduate studies and research. That is progress. 

“Let me pause a moment here to comment on 
how significant I consider the fact that we have been 
able to reach agreements at all. I have had some 
little experience in and with groups of legislators 
who come together to consider questions on which, 
often, each legislator has a different judgment. 
Gradually, however, a program or a proposal takes 
form, is modified and mauled, is cussed and dis- 
cussed. Out of the heat of that discussion, a course 
of action appears. It rarely satisfies all. It sometimes 
satisfies none. But for better or worse, it’s the best 
we can do, and we take action accordingly. The 
formation of the Constitution of the United States 
was the result of just such a process. It turned out 
pretty well. 

“Now in your discussions, you’ve had to go 
through much the same procedure. You came to- 
gether already agreed that the general idea of re- 
gional cooperation is good and desirable. The move- 


I HAVE BEEN impressed as I have sat through your 
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ment sprang from that. You probably had many 
questions, however, as to what it meant in terms 
of your profession or your institutions. For it’s at 
the point where general aims are translated into 
specific actions, where ideals must be woven into 
human stuff on the loom of reality, that men fall 
apart. They must then compromise their positions 
within the common judgment, or even better, must 
find solutions that incorporate their positions as 
well as the positions of others. We do not find in- 
sincerity among those now striving to implement 
such a great vision. We only find differences of 
judgment. From what I’ve been able to judge, you 
have successfully surmounted the difficulties of this 
process and have come out with recommendations 
that can lead to effective action. I’m sure that many 
problems remain. They always do. But the guide 
lines have been agreed upon. 

“. .. And it seems to me that one of the great 
strengths which the Board of Control for Southern 
Regional Education has is that it serves as a facility 
through which the political leadership—governors 
and legislators—can receive well-considered, factu- 
ally grounded advice that points the way to action. 
Agreements such as you have reached can form the 
bases of programs. 

“I am proud to see that we had set a lofty aim— 
that of having institutions in the South that can 
provide training and research comparable to any 
present anywhere in the United States. We need 
not hope to achieve such an aim overnight. But 
once we begin, keeping that aim always in mind, 
we can hope to arrive there in time, and the shorter 
that time the better. 

“. . . I'm encouraged to believe that the gradu- 
ate and professional education of the South will be- 
come a guiding light and pattern not only to this 
region, but to the nation. To me regional collabora- 
tion is not a substitute for money, but a more 
effective way of spending it. Truly, more money is 
needed from states and private donors to make the 
full possibilities of regional centers come to real 
life. We're not looking for ‘economy’ as such, but 
for the wisest and most ingenious expenditures. Yet 
there is nothing but waste and discouragement in 
useless duplication. Through joint planning and 
joint effort, however, we can make our increasing 
investments in education serve more and more 
effectively to meet our needs. I am convinced that, 
once regional collaboration and cooperation are 
fully established in our educational planning, we 
shall be able to create graduate study and research, 
within the region and in reach of all, comparable 
to that anywhere in the nation. 

“. . . We can look forward, I think, to the time 
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when graduate study and research, while advancin 
knowledge in general, executes more precisely jts 
obligations to serve the region, the nation, and 
through them the world. Not only shal! we cop. 
cern ourselves with meeting the needs and interests 
of youth, but we shall also be concerned with de. 
riving our educational plans and objectives from 
the needs of society which makes educational instj. 
tutions possible. . . . We must conceive education 
in the broadest possible sense, so that through jt 
men can continue to build a society they believe jg 
worth preserving even with their lives. We cannot 
settle merely for technicians; we must develop 
skilled citizens. But I submit that it is highly sig. 
nificant that this meeting has been concerned with 
fields of urgent need in the society of the South, 
Those needs can be met only as educational instj- 
tutions are willing to accept the responsibility and 
furnish leadership in providing for them. 

“... As I’ve sat here during these days, I've found 
myself thinking of how our regional education 
program can serve in this period of great stress, in 
this hour of destiny. The last war was fought in 
our colleges and research centers as surely as it was 
fought on the land of Normandy, of Iwo Jima, and 
in the air over Germany. Modern war is fought 
with modern science. The seedbed of that science 
is in our graduate classrooms and laboratories. A 
National Science Foundation will begin shortly to 
aid and stimulate research on all phases of national 
need. Our efforts here to build stronger and stronger 
centers for graduate training and research will un- 
doubtedly be one means by which the Foundation 
can obtain needed research more rapidly and effec- 
tively than the nation has done before. Perhaps the 
Board of Control can serve as a better means to draw 
together research ability in the South and thereby 
serve national research needs. We need to answer 
now, as was the scriptural admonition: “Here am I, 
send me.” The summons is unmistakable. Our 
Southern institutions were by no means used to their 
capacities in World War II. By the regional center 
development, and through regional planning, I'm 
convinced that we can be more fully and effectively 
employed than our institutions were before in serv- 
ing a great world cause. Such use is cumulative, for 
doing one job well brings others. The competence 
in and facilities for research that contracts can 
bring will carry over, we hope, to less troubled 
times, with the abilities of institutions raised to 
new, and higher, levels. We can serve in war, and 
we can also build toward that day when right and 
not might is the world’s code of ethics, when the 
revealed secrets of God's universe can give comfort 
and not destruction to mankind.” 
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: Selective Service, Its History 


to participate actively in the defense of the 

nation in time of war dates back almost to 
the days of primitive society. In the beginning, the 
family had to stand ready to combat its enemies; 
families gathered into tribes and finally from tribes 
into nations to bring greater strength and ability to 
defend themselves. 

In the first chapter of Numbers in the Holy Bible, 
we are told that Moses and Aaron registered and 
classified the Jews, placing 603,550 able-bodied men 
in the fighting class or, as we know it, 1-A. The 
Roman Emperors, under Caesar, drafted men for 
ten years of military service, and those conscripts 
were required to furnish their own equipment. 

In America, the recognition of an able-bodied 
male citizen’s obligation for military service is older 
than the nation itself. The Pilgrims and colonists 
of those days, if they were to survive, had to be in 
a constant state of preparation. All men in the 
colonies were obligated to serve in the common de- 
' fense. The Continental Congress recognized the 

necessity of defense, and on July 18, 1775, recom- 
‘ mended to the inhabitants of the then united Eng- 

lish colonies that all able-bodied men between six- 
teen and fifty years of age be formed into companies 
of militia. Though conscription as we know it now 
was not actually used at that time, militia groups 
were formed in the several colonies. In 1776, with 
the formation of the new republic under the Ar- 
ticles of the Confederation, the central government 


Te PRINCIPLE of requiring able-bodied men 


had the necessary authority to wage a war effectively 
and successfully. 

George Washington, realizing the need for man- 
power control and volume, proposed to the first 
Congress a plan which contemplated a registration 
and classification of the new nation by age and 
| physical fitness and to segregate the fit men between 
| eighteen and twenty-five years of age into tactical 
units so that they might receive selected training 
| under qualified instructors; the men were to be re- 
| tained in service as long as might be necessary. Had 

the Congress authorized this forerunner of Selec- 
tive Service, there might have been a resultant short- 
ening of the war but, despite the pleas of Washing- 
ton, Jefferson, and Madison, it failed to adopt such 
alaw. In 1787, when the Constitution of the United 
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States was adopted, the nation’s founders provided 
that Congress should have power to declare war, 
to raise and support armies, to provide and maintain 
a navy, to make rules for the government of the 
land and naval forces and to provide for the calling 
of the militia, to execute the laws of the Union, to 
suppress insurrections, and to repel invasions. 


Sisereneieen Congress on May 8, 1792, enacted 
legislation titled “An Act more effectually to pro- 
vide for the National Defense by establishing a 
Uniform Militia throughout the United States.” 
Section 1 of the act provided in part “That each 
and every free able-bodied white male citizen. . . 
who is or shall be of the age of eighteen years shall 
. . . be enrolled in the militia . . . A mandatory 
statute hereby established in the new federal gov- 
ernment the traditional principle of the citizen’s 
obligation for military service and the government's 
power to compel such service. This statute remained 
on the books for more than 111 years. 

After the start of the Civil War, the Confederate 
Congress adopted and passed a Conscription Act 
which made the Confederate armies more stable 
than those of the northern states, which had not 
established any military policy and did not establish 
one until the Enrollment Act of 1863 was passed. 
This provided that the draft should be conducted 
solely by the federal government and for three 
years. Although this was not a good law, even with 
the amendments made later, it did provide a greater 
stability to the northern armies insofar as man- 
power was concerned. 

Brig. General James Oakes, who administered the 
Enrollment Act of 1863 in Illinois as assistant pro- 
vost marshal general, wrote a report of his admin- 
istration of it. His recommendations and conclu- 
sions have served as the starting point for most of 
the planning for subsequent American mobilization. 
Probably the greatest value of the report was to 
teach subsequent planners to avoid the errors in- 
herent in the Enrollment Act. Without question, 
the greatest success of the operation under the 1940 
Act may be attributed in part to the knowledge 
gained from study of the Oakes report. 
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The war with Spain in 1898 was fought entirely 
by voluntary forces, and it was not necessary to 
provide for compulsory service. 

In 1g03 the act that had been on the statute 
books since 1792 was repealed, and the Act of 1903 
was passed, clearing the way for a return to colonial 
tradition and a modernized version of Washing- 
ton’s “peace establishment.” This new law defined 
the militia as consisting of “every able-bodied male 
citizen . . . and every able-bodied male of foreign 
birth who has declared his intention to become a 
citizen, who is more than eighteen and less than 
forty-five years of age . . .” Under this law, the mod- 
ern National Guard of the United States was or- 
ganized, and those citizens who were not members 
of this organized unit were to be known as the re- 
serve militia. The President was empowered to call 
any part of the militia to active service for a period 
not to exceed nine months. 

The National Defense Act of 1916 prescribed a 
blue print for the increase of the regular army. 
Had this plan been carried out without further 
legislation, it would have resulted in an army of 
700,000 by the fall of 1g920—just two years after the 
armistice. The act provided for an increase of the 
organized militia, and determined its status, but 
made no provision for either mobilizing or organiz- 
ing a nation-in-arms. 

On April 6, 1917, the Congress of the United 
States declared that a state of war between the 
United States and the Imperial German Govern- 
ment had been thrust upon us, and war was for- 
mally declared. Forty days later the Selective Service 
Act of 1917 was enacted. Under this law nearly three 
million men were selected and inducted. 

In the years between 1920 and 1940, the General 
Staff, in accordance with the mandate of an act 
of June 4, 1920, prepared plans for national de- 
fense and the mobilization of the nation’s man- 
power. In 1926 the Joint Army and Navy Selective 
Service Committee was established and began to 
function in the preparation and revision of the 
Selective Service Act, the regulations that would be 
based thereon, and plans of organization and ad- 
ministration so that the Selective Service System 
might procure men for the armed forces with a 
minimum disturbance of the economic and social 
structure of the nation. 


‘ine 76th Congress passed the Selective Training 
and Service Act of 1940, which became effective 
September 16, 1940. The system that operated dur- 
ing World War II was the product of the 1917-18 
experience plus fourteen years of thinking and plan- 
ning by the members of the Joint Army and Navy 
Selective Service Committee in collaboration with 
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officers of the National Guard and Reserve offices | 
of the Army, Navy, and Marine Corps. We were 
successful in World War II because there was ap 
established military policy. Plans that had bee, 
developed by able men, and were ably administered, 
had been placed in operation almost fifteen months 
prior to the time we actually became involved jp 
war, A million men had been trained and were 
ready for service; the machinery of Selective Service 
was in operation in thousands of communitig 
throughout the United States and its territories, 
The local boards were manned by patriotic citizens 
willing to give their time to the nation without 
compensation or hope of reward. Of the total num. 
ber of 14,600,000 who gained military status, ap. 
proximately ten million were inducted through the 
Selective Service boards and required a minimum of 
thirty million classification acts by the local and 
appeal boards of the nation. 

During this period, it was necessary, first, to pro. 
vide military manpower; and, second, to defer 
temporarily, at least, sufficient manpower to main- 
tain agriculture and the production lines of indus. 
try until replacements could be obtained and 
trained. These replacements came from a_ pool 
made up of men who were not qualified for mili. 


tary service because of physica! disabilities or age, 
as well as of women. Although the actual battle 
must be won on land, on the sea, and in the air by 
men willing to die for the nation if liberty is to 
live, yet modern wars cannot be won without a 
strong and well-organized industrial machine mak- 
ing the necessary implements and materials of war, 


ie POLICY relative to people in government varied 
from time to time and in accordance with the needs 
of the moment. The law provided: “In Class 4B 
shall be placed any registrant who is the Vice Presi- 
dent of the United States; a governor of a State, or 
any other State official chosen by the voters of the 
entire State, a member of Congress of the United 
States, a member of a state legislative body, a judge 
of a court of record of the United States or of a 
State shall be deferred from training and service 
under this title in the armed forces of the United 
States.” 

All employees of the federal government and of 
the several states were considered by their own local 
boards as individuals and on the basis of the writ 
ten evidence of essentiality that was placed in their 
file. 

Under the law, although Selective Service is a 
federal agency, the governor of a state is the head 
of the system within his state and is authorized un- 
der the law to delegate his authority to a qualified 
citizen who serves as the state director and who, 
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Selective Service, Its History and Its Functions 


| under the director of Selective Service, administers 
the law within his state. 

This provision, under which the governor actu- 
ally is the head of Selective Service, was placed in 
the law to correct one of the most serious condi- 
tions that existed in the operation of the Enroll- 
ment Act during the Civil War. It was intended to 
insure that the state would be in a position to pro- 
tect its rights and not permit the national military 
service to control the induction of citizens within a 
state into the military forces. It was to insure, in- 
stead, a civilian administration, by the state under 
the governor, although as a federal agency paid. by 
and instructed under laws passed by Congress. 


Ta STATE adjutant general was responsible for 
the preparation and submission of a plan of organi- 
zation, through the governor. This plan was to be 
prepared in advance of any possible emergency and 
within a general pattern, so that all states might be 
similar in management and operation. Other func- 
tions performed by the states were of tremendous 
assistance. 

The state institutions were utilized for the pur- 
pose of correcting physical defects of men, by 


surgery or otherwise, to make them acceptable for 


| military service, or if not acceptable for that, bet- 


ter fit to do war work on the farms and in the 
factories of the nation. Welfare departments sup- 
plied staffs of social service workers who investi- 
gated claims of dependency and furnished factual 
information to the local boards to be used in the 
classification of registrants. Through state central 
clearing offices it was possible to check the records 
of thousands of registrants to find out whether or 
not they had at any time been inmates of institu- 
tions of one type or another. In this manner many 


men were rejected for army service, because of 


mental or psychiatric disorders; otherwise they 
might have been inducted and subsequently have 
become wards of the state or the federal govern- 
ment. In many instances the states also, through the 
National Guard, provided office space for the local 
boards, as well as rooms to be used for various 
conferences. State police often were used for the 
purpose of emergency distribution of necessary sup- 
plies in connection with registration, sometimes the 
delivery of necessary documents to the examination 
or induction station. The police could cover several 
hundred miles by relay, and their aid helped to 
avoid the return of groups of registrants to their 
home cities. 

The governors of states almost universally ten- 
dered the assistance of all agencies of state govern- 
ments. To an important extent the success of World 
War II may be ascribed to the close teamwork that 
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existed between the federal agency of Selective 
Service and the state governments. 


be Act of 1940 was terminated in 1947, and 
was succeeded by the Office of Selective Service 
Records. 

In the spring of 1948 with unsettled conditions in 
many parts of the world and with the increasing 
menace brought about by the evident effort on the 
part of Soviet Russia to widen and increase its in- 
fluence over heretofore independent nations of the 
world, the President of the United States reported 
to Congress the need for increasing the nation’s 
armed strength. As a result, Congress passed the 
“Selective Service Act of 1948,” for a two-year dura- 
tion, to provide for the common defense by increas- 
ing the strength of the armed forces, including the 
reserve components thereof, and for other purposes. 
On June 24, 1948, a new Selective Service System 
was created, and it followed closely the policies 
established under the 1940 act. 

Under title 1, section 1, paragraph C states: “The 
Congress further declares that in a free society the 
obligation and privileges of serving in the armed 
forces and the reserve components thereof should 
be shared generally, in accordance with a system of 
selection which is fair and just, and which is con- 
sistent with the maintenance of an effective national 
economy.” 

Under this act (the passage of which, it has been 
said, caused Russia to delay some of the aggressions 
which she had started) only a nominal number of 
men were inducted, and inductions finally were 
stopped at the end of January, 1949. Only registra- 
tion and classification were continued, and many 
people believed it was no longer necessary to register 
or to notify their local boards of changes of address 
and changes of status. 

Then in June of this year, Russia, through its 
North Korean satellite, moved across the 38th par- 
allel. On June 20, 1950, Congress extended the law 
until July 9, 1951, and directed that the armed 
strength be increased. The local boards of the na- 
tion, although on a part time basis, had classified 
hundreds of thousands of citizens into Class 1-A, 
as available for military service. These classifications 
could not be reviewed because of the great and im- 
mediate need for men for the armed services, as 
the local boards were called upon immediately for 
quotas of men for physical examination and subse- 
quent induction. 

Thousands of men had not notified their local 
boards of addresses and could not immediately be 
located. Thousands of men had taken on the re- 
sponsibilities of wives and, in many instances, had 
children but had neglected to notify the boards as 
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to change of status. Thousands throughout the 
nation, therefore, failed to report because they did 
not receive their notices. Others did not report a 
change of status until they actually were ordered 
for induction, and, while the local boards delivered 
men for examination and induction, thousands of 
last minute changes had to be made. Gradually, 
changes of address and changes of status have been 
made by the registrants, and the local boards are 
bringing the records up-to-date. 

The value of having the Selective Service organi- 
zation on a standby basis was proved by the fact 
that, when danger again appeared on the horizon 
and it was necessary to increase the size of the armed 
forces, this system was prepared, with the local 
boards still organized all over the nation and the 
machinery ready to move. Although orders were not 
received until approximately July 10 to re-activate, 
and the actual quotas for men were not issued until 
some days later, men were being examined physical- 
ly by the armed forces under Selective Service orders 
soon after July 20. In spite of the delays attendant 
to physical examination and the twenty-one days 
after examination and determination of accepta- 
bility that had to be granted to the registrants, 
men were being inducted for military service the 
last week of August. 


Te Department of Defense levied on Selective 
Service a call for 210,000 men, 50,000 to be delivered 
in September, 50,000 in October, 70,000 in Novem- 
ber, and 40,000 in December. Based on these figures, 
each state is required to furnish its quota in ac- 
cordance with its percentage of total registration. 

The President has indicated that we must be 
strong if we are to retain our freedom as a nation, 
and has stated that the armed forces must be built 
up to three million men. The deferment policies 
under the Selective Service law must be strict if 
sufficient men are to be obtained. Procurement of 
military manpower is the primary obligation of 
Selective Service. 

We have estimated that the male work-pool con- 
sists of men between the ages of 18 through 50. The 
age groups that have been made available for mil- 
itary service under the present act are the groups 
19 through 25 (the 18-year-olds being subject only 
to registration, they cannot be classified and in- 
ducted until they have passed their 1gth birth- 
date). This age group comprises approximately five 
per cent of the work-pool. It is to be remembered 
that in the age groups 25, 24, and 23, practically all 
of the registrants either were in service in World 
War II and are exempt as veterans or they had been 
examined and found to be physically disqualified 
and placed in Class 4-F. It was necessary to send 
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the men who could be classified in 1-A, (that is the 
single, non-veteran members) of this age group to 
the armed forces examining station for examination 
even though World War II records indicated they 
had been previously rejected. 

The physical requirements were somewhat dif. 
ferent than in World War II, and many of these 
previously rejected men had their defects corrected 
or were now acceptable under lowered standards. 

Acceptances out of this group of twenty-five., 
twenty-four-, and twenty-three-year-olds who were 
forwarded to the examining station were approxi- 
mately 20 per cent. Obviously, we must look to 
those from twenty-two down through nineteen for 
any appreciable number of men qualified for mili. 
tary duty. Naturally, a great many of these men 
had acquired dependents; others were members of 
organized reserve units or the National Guard and 
were not available for induction. Under the law, a 
high school student is deferred until he gradu. 
ates or passes his twentieth birthdate, whichever 
occurs first. College students, upon their own re. 
quest, must be deferred until the end of the school 
year if they are satisfactorily carrying a full-time 
course at a recognized college or university. 

The present deferment policy for industry and 
agriculture is based upon certain specific require. 
ments which the registrant must meet. 

(1) He must be engaged in an activity necessary 
to the maintenance of the national health, safety or 
interest, except perhaps, for a seasonal or temporary 
interruption. 

(2) The registrant cannot be replaced because of 
a shortage of persons with his qualifications and 
skill in such activity. 

(3) Removal of the registrant would cause a ma- 
terial loss of effectiveness in such activity. 

It seems rather obvious that very few men under 
present policy will be able to meet all three of these 
requirements for deferment. 


the fact that industry and agriculture 
as well as government will have at least 95 per cent 
of all the work-pool available for their purposes, 
there should be no quarrel with the armed forces 
for the relatively small number of men that are 
available to them to rebuild the necessary defenses 
of the nation. However, after an employer in indus 
try, agriculture, or government has fully considered 
all of his needs of a particular position, and then 
finds that no replacement is available and the ac 
tivity in which he is engaged would suffer consider- 
able loss of efficiency, it is his right and possibly 
his duty to take advantage of the law and regulations 
covering his situation and to take certain steps to 
(Continued on Page 280) 
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An Experiment 


The Sacramento School of Governmianiit 


in Training for 


Public Employment 


By WALTER G. HALSET 


Budget Analyst, California Department of Finance and Chairman of the 
Sacramento School of Government 


been a subject of study and experimentation 
for many years. However, the satisfactory rec- 
onciliation of academic training and employee ex- 
rience as qualifications for public service has 
never been fully realized. The complaint of em- 
ployee associations that college graduates entering 
vernment service as trainees or internes receive 
preferential promotional opportunities is well 
known. On the other hand, it still is evident that 
most civil service systems tend to give the advantage 
to the experienced person as against the academical- 
ly trained applicant. 

The solution to this problem is important not 
only from the standpoint of maintaining high mo- 
rale among present employees but also because of 
the necessity of insuring an adequate supply of 
trained personnel capable of performing the increas- 
ingly complicated tasks of modern government. 

In considering this subject, it is interesting to ob- 
serve the change in viewpoints and conditions over 
the last twenty years. It was not so long ago that the 
cry for increased university training in the field of 
government was considered the great need of the 
day; and, since that time, remarkable progress has 
been seen in the development of courses in public 
administration. In fact, so successful has been this 
movement (for reasons which will not be discussed 
in this writing), that there is danger of too many 
persons preparing for government service finding a 
satisfactory placement unavailable. 

But the problem of having an available reservoir 
of persons both experienced and trained is still with 
us. The reasons for this are many. Possibly it is partly 
because not enough of our present employees are col- 
lege trained; possibly because those who are do not 
possess the necessary training in the field of govern- 
ment. In any case, the lack of sound academic train- 
ing is noticeable in almost every field of public ad- 
ministration and is clearly reflected in the general 
antagonism of public employees toward the civil 
service educational requirements and examination 
content. 


Te PROBLEM Of training for public service has 


Both the California State Personnel Board and 
the California State Employees Association have rec- 
ognized this condition and have taken steps to cor- 
rect it. The Personnel Board is not in the position 
of diluting professional standards to satisfy ambi- 
tious but unqualified employees. But the board and 
the association have instituted several programs de- 
signed to meet the problems outlined above. For 
example, a trainee program now exists designed to 
attract young college graduates to public service, 
thereby building up a source of potential executives. 
Also, some progress has been made in broadening 
the promotional opportunities of state employees by 
instituting statewide promotional examinations 
and by encouraging promotions between depart- 
mental organizations. 

The California State Employees Association, 
through Sacramento Chapter No. 2, has approached 
the problem of training in two ways: through an 
annual two-day Institute on Government; and by 
the sponsorship of the Sacramento School of Gov- 
ernment. It is this latter project which will be ex- 
plained in some detail. 


in Sacramento School of Government is an ad- 
ministrative and planning organization designed to 
bring together all parties interested in the develop- 
ment of sound training programs for public em- 
ployees. The participating groups include state, 
federal and local employee representatives, the vari- 
ous governmental agencies in the Sacramento Area, 
professional and vocational groups involved in pub- 
lic service, and the educational institutions having 
facilities available for training public employees 
(Sacramento State College, Sacramento Junior Col- 
lege, Grant Technical College, and the University 
of California Extension Division). The major pur- 
pose of the school is the promotion of better public 
service by making available to all governmental em- 
ployees a planned and complete educational pro- 
gram in the fields of study related to public employ- 
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ment. Included in the objectives are (1) making 
available basic courses in various professional and 
vocational fields, as well as courses required for 
graduation from college; (2) developing special 
courses to meet particular needs; (3) sponsorship of 
conference groups and seminars as the need and de- 
mand develops; and (4) assistance in developing 
in-service training programs in cooperation with the 
training officers and departments of the various 
agencies. 

The 1950-51 catalog of courses lists approximate- 
ly one hundred and fifty regular offerings. The spe- 
cial courses and in-service training programs are 
announced as they are developed. It is estimated 
that approximately 2,000 governmental employes 
are taking advantage of courses sponsored by the 
school this year, and plans are under way to meet 
an increased demand in the spring semester. 

The school is operated by a committee made up 
of a general chairman, an advisory council, and an 
administrative staff. The executive staff of the com- 
mittee is composed of the chairmen of the sub-com- 
mittees described below. 


y Advisory Council is a permanent organiza- 
tion consisting of representatives of each vocation 
and profession engaged in government service, and 
a representative from each of the participating edu- 
cational institutions. The council is divided into 
two work groups—the vocational and professional 
group and the educational group. 

The vocational and professional group is di- 
vided into a number of sub-groups, each consisting 
of representatives of a particular vocation or pro- 
fession. Each sub-group is responsible for the study 
of the training needs of its particular field, for the 
development of recommendations for improving the 
educational level of the members of the vocation or 
profession employed by government, and for the 
promotion of the courses offered by the school in 
their field. Also, they act as technical advisors to the 
educational group in the development of educa- 
tional programs and review such programs to in- 
sure proper course content and instructional stand- 
ards. 

The educational group is responsible for making 
available facilities of the participating educational 
institutions, obtaining qualified instructors, and de- 
veloping courses of study in cooperation with the 
various governmental agencies and the vocational 
and professional group. The educational group 
chairman is responsible for coordination of all in- 
stitutions, standardization of courses, hours of in- 
struction, and instructional methods, wherever pos- 
sible. 

The administrative details of the school are 
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handled by sub-committees on registration, pub. 
licity and information, coordination, and research, 
These are responsible for employee counseling, js 
suance of a catalog of courses and course schedules, 
development of interest in all agencies and employee 
groups, and the rendering of technical assistance tp 
governmental agencies in solving specific education. 
al problems. Also, certificates of completion are js. 
sued to all employees completing courses of study 
in the school, and the employing agency is notified 
so that this information can be entered into the em. 
ployees’ personnel record; recognition is given to 
employees making outstanding contributions to the 
field of government through their work in the 
school. 

Obviously, a program of this type requires ade. 
quate financing. This has been met in several ways, 
First, the sponsoring chapter of the California State 
Employees Association appropriates an initial sum; 
second, a fifty-cent-per-semester administrative fee is 
collected from each enrollee; and third, the partici- 
pating educational institutions contribute a limited 
amount, roughly representing the savings resulting 
from the publication of a combined catalog rather 
than four separate catalogs. It is fully recognized 
that the extent and value of the services rendered by 
the school are limited by the resources available to 
it. 

The greatest need at present is to establish basic 
organization and services, the costs of which have 
been met by the above means. It is felt, however, 
that the school’s usefulness could be increased great- 
ly if funds were available to carry on a full study of 
the educational requirements of both governmental 
agencies and public employees as individuals, and 
of the educational methods best suited to meet 
those needs. The committee now is exploring the 
possibility of obtaining a grant of money to carry 
on this research. 


| it should be noted that the Sacramento 
area is particularly well suited for a training pro 
gram of this type, being not only the capitol of the 
second largest state in the Union, but also the center 
of considerable federal activity. A recent survey by 
the committee revealed that there were approxi- 
mately 35,000 governmental employees within a ten- 
mile radius of the city. The demand for training in 
such fields as engineering, finance, public adminis- 
tration, and clerical skill comes from governmental 
agencies, public employees, and individuals seek- 
ing employment in government. The Sacramento 
School of Government is in an excellent position 
to meet this demand and, at the same time, carry 
on a valuable experiment in training for public 
employment. 
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The West Virginia Compact Decision 


By Leonarp A. WEAKLEY 


Counsel for the Ohio River Valley Water Sanitation Commission 


volving the validity of West Virginia’s rati- 

fication of the Ohio River Valley Water Sani- 
tation Compact, the Supreme Court of Appeals of 
West Virginia has imposed stringent limitations 
upon the ability of that state to enter into compacts 
with other states. The decision was rendered in the 
case styled State of West Virginia, ex rel Dyer et al 
y, Sims, Auditor. 

With increasing frequency in recent years, vari- 
ous groups of states have sought to cope with com- 
mon or regional problems through joint action 
based upon interstate compacts. Thus far there 
have been relatively few judicial decisions which 
define the powers, the rights, and the responsibilities 
of states participating in such undertakings. Be- 
cause of these circumstances the decision of the 
West Virginia court is particularly significant. It 
should receive careful study and analysis from any- 
one interested in the use of the compact as an instru- 
ment for interstate cooperation. 

Divided, three judges to two, the Supreme Court 
of Appeals of West Virginia held that, in ratifying 
the Ohio River Valley Water Sanitation Compact, 
the West Virginia Legislature had exceeded its au- 
thority in two respects: (a) because the provisions 
of the compact, if valid, would subject the state to 
an obligation in violation of the debt limitation 
provisions of its constitution, and (b) because the 
terms and provisions of the compact, as construed 
by the majority of the court, would result in an un- 
authorized delegation of the police power of the 
state. In a dissenting opinion the minority mem- 
bers of the court expressed opposite views on both 
points. 

The Ohio River Valley Water Sanitation Com- 
pact was negotiated originally by representatives of 
the states of Illinois, Indiana, Kentucky, New York, 
Ohio, Pennsylvania, Tennessee, and West Virginia, 
appointed by their respective chief executives pur- 
suant to the authority expressed in Public Resolu- 
tion 104—Seventy-Fourth Congress, which was ap- 
proved June 8, 1936. By that resolution the Con- 
gress of the United States expressly gave its consent 
to the negotiation and entry into agreements or 
compacts for “conserving and regulating the flow, 
lessening flood damage, removing sources of pollu- 
tion of the water thereof, or making other public 
improvements on rivers and streams whose drainage 
basins lie within any two or more of the said states.” 


B A DECISION recently announced in a case in- 


The resolution further provided that no such com- 
pact or agreement should be binding or obligatory 
upon any state or party thereto unless or until it 
had been approved by the legislatures of all the 
states whose assent was contemplated by the terms 
of the compact or agreement and by the Congress. 


F OLLOWING numerous meetings of the negotiating 
commissioners, which were held from time to time 
during a period of several years, the present form 
of the Ohio River Valley Water Sanitation Com- 
pact was tentatively agreed upon. Thereafter the 
legislatures of New York, Illinois, Kentucky, In- 
diana, Ohio, and West Virginia ratified it and en- 
acted it into law for their respective states. Ohio’s 
ratification was conditioned expressly upon entry in 
the compact of the states of New York, Pennsyl- 
vania, and West Virginia, West Virginia’s ratifica- 
tion in turn was conditioned expressly upon entry 
of New York, Ohio, Virginia, and Pennsylvania. 

After the tentative draft of the compact had been 
ratified by the states mentioned above, Congres- 
sional consent and approval were given to the com- 
pact in its final form by Public Act Number 739— 
Seventy-Sixth Congress, Chapter 581—Third Session, 
approved July 11, 1940. 

Subsequently, the compact was ratified by legis- 
lative action of Pennsylvania and Virginia. Thus 
the conditions attached to their ratifications by Ohio 
and West Virginia were met, and the compact be- 
came effective. As evidence of its ratification, adop- 
tion, and enactment into law the Ohio River Valley 
Water Sanitation Compact was executed formally at 
Cincinnati, Ohio, on June go, 1948, by the gov- 
ernors and other appropriate representatives of 
New York, Illinois, Kentucky, Indiana, Ohio, West 
Virginia, Pennsylvania, and Virginia. Since then 
the Ohio River Valley Water Sanitation Commis- 
sion, created under the compact, has been fully or- 
ganized and has proceeded with the performance 
of its duties. 

Each of the legislative acts by which the states 
ratified the compact contained provisions authoriz- 
ing and directing the chief executive of the particu- 
lar state to appoint commissioners to represent it on 
the commission. In addition, each legislative act ex- 
pressly granted the commission and its commission- 
ers all the powers provided for in the compact and 
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all the powers necessary or incidental to the carry- 
ing out of the compact in every particular. 

The action of the West Virginia Legislature in 
ratifying the compact and making it law was ac- 
complished through the adoption of Chapter 38, 
Acts of the West Virginia Legislature, Regular Ses- 
sion 1939, passed March 11, 1939, and duly ap- 
proved by the governor of that state. West Virginia's 
share of the expense of operating the Ohio River 
Valley Water Sanitation Commission for the fiscal 
year July 1, 1948 to June go, 1949 was duly ap- 
propriated by the legislature and paid to the com- 
mission. 

At its regular session in 1949, the legislature again 
appropriated from general revenues of the state the 
sum of $12,250, representing West Virginia’s share 
in the expense of the commission for the fiscal year 
July 1, 1949 to June go, 1950. This appropriation 
was approved by the governor. Thereafter the state 
auditor, who by state law is required to issue war- 
rants upon the state treasury before legislative ap- 
propriations may be paid, refused to issue a warrant 
to cover the appropriation of funds to the commis- 
sion. This refusal was based upon the auditor’s con- 
clusion that the appropriation was for an unconsti- 
tutional purpose, and, therefore, improperly made. 


 * AN effort to compel payment of the appropria- 
tion, the attorney general of West Virginia insti- 
tuted proceedings in the state’s Supreme Court of 
Appeals, requesting that court to order the auditor 
to issue the warrant. In denying the requested or- 
der, the court rendered the decision now under 
discussion. As pointed out, the majority of the 
court construed the Ohio River Valley Water Sani- 
tation Compact to be in violation of expressed pro- 
visions of the West Virginia constitution and, in 
addition, construed the compact to be an unauthor- 
ized attempt to delegate the police power of the 
state. In the opinion of the majority members of 
the court, the compact’s purported ratification by 
the legislature was beyond its power, and therefore 
any appropriation of public money pursuant to the 
compact’s provisions would be unwarranted. 

The first ground upon which the court majority 
found the ratification invalid was that the compact, 
if binding on the state, would create a debt in- 
hibited by Section 4, Article X, of the state consti- 
tution, which reads as follows: 


“Limitation on Contracting of State Debt 


“4. No debt shall be contracted by this State, except 
to meet casual deficits in the revenue, to redeem a pre- 
vious liability of the State; to suppress insurrection, repel 
invasion or defend the State in time of war; but the 
payment of any liability other than that for the ordinary 


State Government 


expenses of the State, shall be equally distributed oyey , 
period of at least twenty years.” 

The prevailing opinion of the court was that, jf 
West Virginia’s ratification of the compact were gys. 
tained, the state would be subjected to an obligation 
contrary to the constitutional provision just quoted 
by reason of the following language of Article x 
of the compact: 


ARTICLE X 


“The signatory States agree to appropriate for the sal. 
aries, office and other administrative expenses, their 
proper proportion of the annual budget as determined 
by the Commission and approved by the Governors of 
the signatory States, one-half of such amount to be pro- 
rated among the several states in proportion to their 
population within the District at the last preceding Fed. 
eral census, the other half to be prorated in proportion 
to their land area within the District.” 

The second ground upon which the court ma- 
jority decided was that ratification of the compact, 
if valid, would result in a delegation of the state's 
police power, which was considered improper. _ 

That conclusion was based on the fact that Article 
VI of the compact vested the Ohio River Valley 
Water Sanitation Commission with authority to set 
standards for the treatment of sewage and industrial 
wastes discharged into the interstate waters of the 
Ohio River Valley, while Article IX authorized 
and empowered the commission to issue judicially 
enforceable orders for the abatement of any dis- 
charge of pollution in violation of treatment stand- 
ards set by the commission. Although the majority 
opinion recognized that police power could be 
delegated by the state legislature to governmental 
agencies within the state, it expressed the view that 
no portion of this power could be delegated to 
another state or to the federal government, or to 
any combination of the two; and, therefore, that 
the attempt to confer upon the commission the 
authority contained in Articles VI and IX was be- 
yond the legislature’s power. 


i. ARRIVING at its decision the majority of the court 
necessarily had to reach the following significant 
legal conclusions: 

1. The provisions of the Constitution of West Virginia 
restrict and limit the power of that State to enter into 
compacts with other states even though prior consent of 
Congress may have been obtained as provided for by 
Article 1, Section 10, Clause 3 of the Constitution of the 
United States and, therefore, any compact purportedly 
entered into by the State of West Virginia which may 
at any time be held to be in conflict with any provision 
of the West Virginia Constitution is invalid and its rati- 
fication is void ab initio. 

2. The debt limitation provisions contained in Article 
X, Section 4, of the Constitution of West Virginia apply 
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w interstate agreements and limit the power of the State 
io undertake financial commitments in connection with 
any interstate compact. — a 

. A proper construction of the provisions of the Ohio 
river Valley Water Sanitation Compact would create an 
obligation on the part of the State of West Virginia in 
violation of the debt limitation provisions of Article X, 
section 4, of its Constitution. 

4. The attempt of the State of West Virginia to pool 
its police power with similar powers of other states of 
the Ohio River Valley in an effort to solve the regional 
roblems of water pollution abatement which could not 
be successfully met by any one of the participating states 
was unauthorized and was beyond the power of the 


Legislature. 


Acraoucn the case before the West Virginia Su- 
reme Court of Appeals was limited in scope to that 
state’s participation in the compact, the significance 
of the decision extends far beyond this specific sit- 
uation. 

If the conclusions of the West Virginia court are 
permitted to stand, that state and its citizens will 
be denied the benefits to be derived from a joint 
effort to solve the increasingly serious problem of 
pollution in the Ohio River Valley, and, in addi- 


tion, operations under the compact may be impeded 
, esewhere; for West Virginia, an upstream state 


bounded for several hundred miles by the Ohio 
River, is a large contributor to the pollution load 
now being discharged into the stream. Without West 
Virginia’s participation in the compact, accomplish- 
ment of its objectives will be much more difficult 
than otherwise would be the case. 

Nor is the significance of the decision by any 
means limited to this compact. Already the decision 
has been used as precedent for refusal by the audi- 
tor to issue a warrant for payment of West Virginia’s 


' contribution to the Interstate Commission on the 


Potomac River Basin, to which the state, as a par- 
ticipating member, has been making regular finan- 
cial contributions for a number of years. It is quite 
probable that similar action may be taken with 
respect to contributions to other interstate enter- 
prises. 

Furthermore, if the principles upon which the 
West Virginia decision is based should be accepted 
by the courts of other states, the power of such 
states to enter into interstate compacts for coopera- 
tive action would be curtailed severely. Debt limita- 
tion provisions not materially different from those 
contained in Article X, Section 4, of the West Vir- 
ginia Constitution are to be found in the constitu- 
tions of many states, including a number of those 
participating in various compacts which call for 


‘financial contributions to support the operations 


conducted under them. As long as it is permitted to 


stand, the West Virginia decision will cast grave 
doubt upon the validity of each of those compacts 
since, at any time, this decision may be submitted to 
and accepted by the courts of a participating state 
as authority for the contention that entry into the 
compact violated the debt limitations of the par- 
ticular state. 

Moreover, the possible adverse effect on the valid- 
ity of compacts extends beyond the single problem 
of possible violations of constitutional debt limita- 
tions. The West Virginia decision also stands as a 
precedent for the sweeping proposition that the 
validity of an interstate compact is subject con- 
tinually to the varying interpretations which the 
courts of participating states may give its provisions; 
to the ever present possibility that a state court may, 
at some future date, find that a compact is in 
some manner or to some extent in violation of any 
provision of the state constitution, 

Under such circumstances no state could negoti- 
ate with sister states a compact for the settlement of 
an interstate or regional problem with any degree 
of assurance that each of the other participating 
states was fully empowered to assume its contem- 
plated obligations and responsibilities. Without 
such assurance any group of states striving to estab- 
lish a cooperative enterprise would be faced at all 
times with the prospect that a carefully negotiated 
compact might collapse by reason of a subsequently 
discovered lack of power on the part of one of the 
participating states. Without such assurance no 
state could negotiate with another a compact for 
the adjustment of a dispute between them with any 
degree of confidence as to the validity of any under- 
standing ultimately reached. Without such assur- 
ance no state could risk proceeding with the per- 
formance of its responsibilities under a compact for 
fear that it might subsequently be held that the 
legislature of one or more of the other contracting 
states had exceeded its authority in entering the 
compact. 


| THE face of such possibilities it is difficult to see 
how the compact as a vehicle for interstate coopera- 
tion could be treated as more than a declaration on 
the part of the participating states of intention to 
cooperate, since a compact seldom could be ac- 
corded the sanctity of a binding and enforceable 
contract. 

The decision of the West Virginia Court with re- 
spect to the delegation of police power is particu- 
larly sweeping, and its possible effect on other com- 
pacts is particularly important. Under the reasoning 
of the majority opinion, any attempt by the legisla- 
ture of any state to invest an interstate agency with 

(Continued on Page 280) 
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Making Hawaii’s Constitution 


By Harotp S. RosBerts 


Delegate to the Hawaii State Constitutional Convention, 
and Dean of the College of Business Administration, University of Hawaii 


N September 23, 1950, when Congress re- 

cessed, it left some important matters un- 

finished. Among these were the enabling 
bills providing for statehood for the territories of 
Alaska and Hawaii. The President of the United 
States had urged their passage in this session, 

The Hawaii Statehood bill (H.R. 49) was acted 
on favorably by the House committee, and received 
an overwhelming vote of approval on the floor of 
the House of Representatives. Companion legisla- 
tion in the Senate went through the hearing stage, 
was reported out favorably by the committee with 
a g-1 vote, and then was scheduled for action by 
the Senate. Although the Senate leadership indi- 
cated its approval of the bills, no action was forth- 
coming on the floor. Failure to act on the bills be- 
fore the end of 1950 would require that the en- 
abling acts be re-introduced in the next Congress 
and go through the congressional treadmill once 
again. 

The war in Korea has focused additional atten- 
tion on the necessity for immediate statehood for 
Hawaii. We have made it a point in our foreign 
policy to provide for the maximum amount of self- 
government to the peoples of the world. It is rather 
enigmatic to find that the maximum amount of self- 
government is not provided in our own territories. 
As Senator O’ Mahoney has well expressed it: “What 
we in Congress do now with respect to Statehood 
for these two territories will have an immediate 
effect throughout the Asiatic area. . . . To make 
completely successful the present struggle in the 
Pacific, the people of Asia must be convinced that 
the United States does not seek to establish colonial 
imperialism, contrary to the accusations of Russian 
propaganda.” (Congressional Record, U. S. Senate, 
September 18, 1950, page 15188). 

On sixteen occasions Hawaii has petitioned Con- 
gress to grant statehood. She has more than met the 
qualifications. On thirty-seven occasions since 1920, 
bills to provide statehood have been introduced in 
Congress. In the past fifteen years, congressional 
committees have held nine hearings on the issue. 
Congress has more information on Hawaii today 


*The views expressed in this article are those of the au- 
thor, and do not necessarily represent the views of the Uni- 
versity of Hawaii or the Constitutional Convention. See also 
the article by Norman Meller, “A New Constitution for 
Hawaii,” in the June 1948 issue of this magazine, pp. 129-132. 
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than it had on any other territory when admitted 
to the Union, but Hawaii still is seeking equality 
with other states. 

On January 3, 1950, Delegate Farrington intro. 
duced H.R. 49 to begin the latest attempt to obtain 
statehood through enabling legislation. The House 
passed the bill on March 7 by a vote of 262 to 119, 
The Senate Interior and Insular Affairs Committee 
acted on a companion bill, and on July 12, bya 
vote of g to 1, it recommended statehood for the 
Territory of Hawaii. 

Meantime, the territorial legislature, aware of the 
previous failures to achieve statehood through con- 
gressional enabling legislation, had passed a law, 
Act 334, effective May 20, 1949, which sought an. 
other approach. This procedure had been followed 
previously by fifteen states which drafted their con. 
stitutions, submitted them directly to Congress, and 
asked to be admitted into the Union. The legisla 
ture, through this act, launched a campaign for 
statehood on a new front. Action went ahead in 
Congress with the enabling act procedure. Thus 
Hawaii has launched its current campaign on two 
fronts. 


Ax 334 provided for the calling of a Constitu- 
tional Convention, the election of delegates and the 
drafting of a constitution for the people of the new 
state. The act also set forth the procédure for sub 
mission of the constitution to the people for their 
approval or disapproval. 

After almost four months of work, the elected 
delegates to the resulting constitutional convention, 
on July 22, 1950, signed the Constitution of the 
state of Hawaii. They did so in the throne room at 
Iolani Palace in Honolulu, the solemnity of the 
occasion offset by Hawaiian flowers and island mu 
sic. Sixty-one of the sixty-three delegates accepted 
the final product. One was absent but was in accord 
and subsequently signed; another indicated that she 
was in disagreement and probably would not sign. 

The general accord with the final product did 
not mean that the delegates necessarily liked all of 
the provisions. The debate on the floor and the 
votes on individual issues indicated wide divergence 
of opinion. The final product represented the com 
vergence of differing points of view, and the dele- 
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gates by and large felt that they could support the 
document in its entirety. 

The delegates began their official task on April 4, 
only a few weeks after their election by the people 
at primary and general elections last February 11 
and March 21. No party designations were on the 
ballot. Rallies were held under the auspices of the 
secretary of the territory and procedures were estab- 
lished to keep the campaign on a non-partisan basis. 
Despite the character of the campaign, which lacked 
“hot” political issues, there was a heavy turnout of 
voters. More than 80 per cent of the registered 
yoters cast their ballots. Of the successful candidates 
approximately one-third never before had run for 
elective office. 

The delegates represented a wide cross section of 
the people, including, as they did, leaders of busi- 
ness, of organized labor, of education and the pro- 
fessions, judges, members of the legislature, and 
housewives. Twenty-nine were Republicans, twenty- 
one were Democrats, and thirteen, non-partisans. 
They comprised twenty-seven Caucasians, twenty 
Japanese-Americans, eleven Hawaiians, and five 
Chinese-Americans. 


| in constitution they wrote as representatives of 
| the people mirrors a community that is essentially 
| conservative yet is aware of changing times and 
/ needs, and responsive to them. The constitution 
| has borrowed liberally and adapted provisions from 
the Constitution of the United States, the constitu- 
tions of the forty-eight states, the Hawaii Organic 
Act, the Model State Constitution, and the Model 
| Constitution prepared by the students of the Uni- 
versity of Hawaii. 
| The delegates had available many studies, includ- 
) ing a special compilation and analysis by the Legis- 
lative Reference Bureau of the University of Ha- 
| waii, which summarized and tabulated existing 
| practices in the states. The convention also had 
available the proceedings of other constitutional 
| conventions, including the recent ones of New York, 
New Jersey, and Missouri. The delegates made use 
| of a wide variety of existing resources. The final 
product, however, has its own flavor. It is unlike 
_ any other. Many of its provisions are based in a spe- 
cial sense on the problems and needs of the com- 
| munity. Illustrative of these are sections dealing 
| with local government, written in view of a cen- 
| tralized tax structure, and a coordinated and cen- 
tralized system of public education; provisions deal- 
ing with the Hawaiian Home Lands; limitations 
on bonded indebtedness and use of assessed land 
valuations to adjust these limits. Throughout the 
constitution, one finds the delegates molding the 
best experience of the other states into a framework 


designed to meet the conditions of Hawaii’s own 
people and institutions. 

Compared with most state constitutions the docu- 
ment, comprising 14,000 words, is comparatively 
brief. The delegates felt that it should concern itself 
with basic and fundamental statements of policy, 
and broad provisions for the framework of govern- 
ment. They realized that a constitution should not 
be a detailed blueprint. The changing conditions 
in a dynamic society require flexibility, and the con- 
stitution must not impede the body politic in its 
efforts to meet the challenge of a growing and ex- 
panding future. The Hawaiian constitution also is 
outstanding for conciseness and clarity. An observer 
has said: 

“One other very commendable feature of your consti- 
tution is the fact that it is exceptionally well drafted. 
The Committee on Style is to be commended on the 
clarity and readability of the document. Evidently you 
remembered, as too many constitution writers have not, 
that a constitution is primarily a people’s document 
which should speak directly to the lay citizens with as 
much clarity as to the lawyers. The fact that your con- 
stitution is clear enough and short enough to be read 
and digested by any reasonably literate citizen should 
contribute substantially to civic education and citizen re- 
sponsibility.””! 

Although this observation is broadly applicable, 
there are portions of the document which, on close 
examination, fail to meet the general standards of 
readability, clarity, and simplicity. This is true, for 
example, of portions of Article 7 on local govern- 
ment, Article 11 on the compact with the United 
States, and certain portions of Article 16, dealing 
with transitional provisions. 

Criticism against a document of this type because 
it lacks clarity or simplicity, however, fails to take 
account of certain facts. Realistically, a constitution 
like the one just completed is the product of the 
thinking and needs of delegates with differing 
points of view, aspirations, and problems. The re- 
sulting product frequently cannot meet the best 
literary standards. The language which serves the 
basis for agreement may represent a middle position 
between opposing points of view. The language 
agreed to, apparently lacking in clarity and con- 
ciseness, seemed to meet the objections of both 
sides, It was precisely because of this that the par- 
ties were able to reach agreement, and both sides 
were willing to leave to the future the application 
and interpretation of the constitution. 


hee constitution is essentially a conservative one. 
Many provisions demonstrate this—those which 
limit the number of elected officials, place a ceiling 


‘Letter from John E. Bebout, National Municipal League, 
dated August 11, 1950. 
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on bonded indebtedness, and provide that no per- 
son be eligible to become a justice of the Supreme 
Court of Hawaii who has not practiced law before 
it for at least ten years. The heads of departments 
and the judges of the courts are appointed by the 
governor with the advice and consent of the Senate. 
The members of the Board of Education are ap- 
pointed by the governor from panels nominated 
by local school advisory councils. There is no pro- 
vision for the initiative, referendum, and recall 
which were popular a few decades ago. 

But there are numerous progressive features, 
which also are in keeping with Hawaii’s character. 
The constitution provides for lowering the voting 
age from twenty-one to twenty—below that of any 
other state except one. Another provision recognizes 
the right to organize for the purpose of collective 
bargaining as a constitutional guarantee. A special 
article on public health and welfare not only gives 
consideration to the protection and promotion of 
public health but recognition to the treatment, re- 
habilitation, and domiciliary care of mentally or 
physically handicapped persons. This article also 
recognizes the power of the state to assist in slum 
clearance and the development or rehabilitation of 
substandard areas. 


Best modern thinking on governmental or- 
ganization has contributed many features. The 
executive branch in the new state is to be coordi- 
nated in no more than twenty major departments 
so that the governor can keep personal check on its 
operation. Provision is made to help eliminate the 
pocket veto. The governor is required to give notice 
of bills he plans to veto which have reached him 
within the time limit to permit a pocket veto. If he 
contemplates a veto, he must notify the legislature, 
which then reconvenes for the purpose of determin- 
ing whether or not it wishes to over-ride. This sec- 
tion also acts as a check on the legislature. It makes 
difficult the passing of a “hot” issue to the governor 
at the end of the session, thereby placing the re- 
sponsibility on him for a pocket veto. Provision is 
made for a special budget session so that revenue 
and expenditures are examined more frequently. In 
order to attract the best qualified men, salaries of 
the governor, the judges, and members of the legis- 
lature have been increased, and they will compare 
favorably with those in the ten states with highest 
remuneration. 

The constitution provides for the automatic re- 
apportionment of the legislature, based on regis- 
tered voters. To assure action the responsibility for 
reapportionment is placed in the hands of the gov- 
ernor rather than the legislature. Further to assure 
reapportionment original jurisdiction is vested in 
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the Supreme Court of the state, to be exercised op 
the application of any registered voter for com, 
pelling the governor by mandamus or otherwise tg 
perform the duties prescribed in the constitution, 
There is provision for post audits of all state ey. 
penditures, and the legislature is required to pass 
the general appropriations bill before other finance 
bills. 

In these and many other respects the constitution 
serves good government. Hawaii is conscious, hoy. 
ever, that good government is as much a product of 
the people of the community, and its attitude 
toward government, as the language of the docy. 
ment which forms its base. 


a IN brief, were the results. The convention 
which produced them worked systematically for 
their achievement, After the delegates convened on 
April 4, they adopted rules of procedure, elected 
officers, and set up twenty working committees 
ranging from five to fifteen members each. Mem. 
bers stated their preference for committee assign. 
ments on the basis of personal interest and experi- 
ence. 

The committees studied all proposals introduced 
by the individual delegates, invited experts in spe- 
cial fields, held public hearings, and, in general, 
sought to obtain as full and unbiased a record 
on the subjects as was possible in the time available 
to them. All committee meetings were open to the 
public, press, and radio. A weekly report was dis- 
tributed to many community groups. There was 
good coverage in the press and by radio. 

After completing its deliberations, each commit 
tee submitted a report on problems before it and 
the results of its work. Each report included a pro 
posal which contained the specific language recom- 
mended by the committee for incorporation in the 
proposed constitution. Copies were given to all 
delegates and the press and to community groups 
that desired them. 

The committee reports then were placed on the 
convention calendar for full consideration and de. 
bate by the delegates. Most of the debates were held 
in the Committee of the Whole. Committee pro- 
posals were dissected thoroughly in free discussion, 
open to press and public, and they received sub- 
stantial modification on the floor. 

Ample time was provided to give each of the re 
spective chairmen of the Committee of the Whole 
an opportunity to prepare his report and recom- 
mendations. These were presented to the delegates 
for adoption, The reports and proposals so ap 
proved then were sent to the Committee on Style 
for arrangement and form. Results of its work of 
course required approval by the convention. As 
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Making Hawaii's Constitution 


fnally adopted, the provisions of the constitution 
are arranged in the following sequence: 


Preamble 
Adoption of Federal Constitution 


Article 1—Bill of Rights 
2e—Suffrage and Elections 
3—The Legislature 
4—The Executive 
5—The Judiciary 
6—Taxation and Finance 
7—Local Government 
8—Public Health and Welfare 
g—Education 
10—Development and Conservation of Resources 
11—Hawaiian Home Lands 
12—Organization, Collective Bargaining 
13—State Boundaries, Capital, Flag 
i4—General and Miscellaneous Provisions 
15—Revisions and Amendments 
16—Schedule 
a. Representative Districts 
b. Transitional provisions 
c. First officers, Election procedures 
To our knowledge, the Hawaii State Constitu- 
tional Convention is the first convention to have a 


complete recording of all of its sessions, including 
those of the Committee of the Whole. It obtained 


this by electronic tape recordings. The resulting 
record should prove invaluable to those who in 


future will be concerned with giving substance and 
meaning to the constitution through interpreting 
or applying its provisions. Verbatim transcripts of 
the deliberations of the standing committees were 
not made, but each committee kept a brief sum- 
mary in the form of minutes. The tape recordings 


_ and detailed Committee of the Whole reports, when 


supplemented with the standing committee reports, 
should provide the basic groundwork for a fuller 
appreciation and understanding of the constitution. 


Fle Congress before recessing passed H.R. 49 in 
its present or amended form, the constitution could 
have been submitted to the people for ratification 
at a special election or the general election in No- 
vember. The resolution provides that an election 
be held within 60 to 120 days after passage of the 
enabling act. Its passage would remove the necessity 
of submitting the constitution to the legislature as 
set forth under Act 334. If ratified by the people, 
the constitution will be transmitted to the Presi- 
dent and Congress for approval. If Congress then 
approves it, the people will proceed to elect state 
officers, two United States senators, and members 
of the House of Representatives. 

Should the voters or Congress fail to ratify the 
constitution as submitted, the delegates to the 1950 
convention will have to reconvene to draft another 
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constitution that will meet the objections. Should 
Congress not pass H.R. 49, the constitution will be 
submitted to the next regular or a special session 
of the territorial legislature. The legislature has no 
power to change or veto the constitution drafted 
by the convention. It may, however, draft an alter- 
native. The people then would have these choices: 
They could vote for the constitution drafted by the 
elected delegates, for the one drafted by the legis- 
lature, if one is drafted, or they could vote for 
neither. If approved by the people, the constitution 
will be submitted to Congress with a request for 
direct admission of Hawaii into the Union; if, how- 
ever, the voters reject it, the convention must re- 
convene to draft anew document. | 

In these connections one of the <acts of the con- 
vention has direct bearing. It unanimously resolved 
that, since the constitution is an integrated docu- 
ment whose various parts are related to the whole, 
and since the convention rules required that the 
delegates agree upon the manner of submission of 
the constitution: “The Constitution, as approved 
in final form by this Convention, be submitted to 
the people for adoption or rejection as a whole; 
...” The convention further resolved it to be the 
sense of the delegates that “alternative proposals, if 
any, suggested by the legislature also be presented 
to the people as a whole, so that the electorate may 
choose between such draft, if any, and that pre- 
pared by this convention.” 

In all likelihood, the constitution will be sub- 
mitted to the next session of the legislature. It ap- 
pears clear from the provisions of Act 334 that the 
legislature wanted an opportunity to examine the 
document after it had been acted on by the con- 
vention. When this was under consideration, the 
members of the legislature were in doubt as to 
whether they were eligible to run for the conven- 
tion. Subsequent Congressional acts made it possi- 
ble for members of the legislature to run for office. 
A substantial number of legislators, including a 
number of senators and the speaker and _vice- 
speaker of the House, ran and were elected, so that 
the convention represented a cross section of the 
legislature as well as of the community. 


I, was fifty years ago that the free and independ- 
ent Republic of Hawaii, by mutual agreement, be- 
came an integral part of the United States; today 
it is still denied its right as a state enjoying equality 
with other states. During these years it has demon- 
strated its ability to maintain a sound economic and 
financial structure, as illustrated by its payments of 
federal taxes. Its population and land area exceed 
those of some states. Its public school system has 
been operating for more than a century and com- 
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pares well with the school systems of most states. 
Its population is diverse, its citizens highly literate, 
its industries modern, its educational and cultural 
facilities good, its people loyal, its war record excel- 
lent. Hawaii is proud of its sons who fought in the 
1ooth and 442nd Infantry Battalion Combat Team 
during World War II. The action of its sons in the 
present Korean War is also a matter of record. 
During half a century its ability for self-govern- 
ment has been demonstrated more than amply. 
Hawaii has earned statehood and desires it now. 


West Virginia Compact Decision 
(Continued from Page 275) 


authority to make rules, to set performance stand- 
ards of any kind, or to enforce compliance with 
regulations of any sort, would result in an un- 
warranted and improper delegation of the state's 
police power, and would be void. 

The holding on the police power question was 
not based upon any specific provision of the organic 
law of West Virginia, but entirely on general prin- 
ciples of law relating to legislative powers. Pre- 
sumably the reasoning employed by the majority of 
the West Virginia Court in this phase of its deci- 
sion would be equally applicable to similar legisla- 
tive action in any other state in the Union, The 
principles to be drawn from the prevailing opinion 
with respect to the police power question would be 
fatal to a number of present day interstate compacts 
under which rule making or enforcement powers 
have been vested in an interstate agency, or under 
which concurrent penal jurisdiction has been pro- 
vided for two or more states. 

Because of its broad scope and its possible effect 
on other compacts, the Supreme Court of the 
United States has been requested to review the West 
Virginia decision. The application for review was 
filed on behalf of the State of West Virginia and 
its representatives on the Ohio River Valley Water 
Sanitation Commission, and has been supported by 
briefs amicus curiae filed on behalf of the signatories 
to the Ohio River Valley Water Sanitation Com- 
pact, the Interstate Commission on the Potomac 
River Basin, and the federal government. The re- 
quested review has been granted by the Supreme 
Court of the United States, and a final authorita- 
tive decision with respect to the various questions 
passed upon by the Supreme Court of Appeals of 
West Virginia should be forthcoming soon. 
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Selective Service 
(Continued from Page 270) 


protect his interests. The employer may introduce 
written evidence into the registrant's file indicating 
the importance of the position or industry, the 
essentiality of the work that is being done and then, 
in the event the registrant is placed in Class 1-A, he 
has the right to appeal from the findings of the local 
board. Such appeal is sent to the state appeal 
board, and, should there be a split vote in that 
board, the registrant or the employer who filed 
evidence of essentiality prior to classification into 
1-A has the further right of appeal to the presiden. 
tial appeal board in Washington. However, jp 
either instance, the appeal must be taken before 
the end of the ten-day appeal period, which begins 
on the date of the mailing of notification of classifi. 
cation by the local board. Inconvenience or some 
financial loss either to the registrant or the employer 
is not a determining factor. 

We in Selective Service have been most grateful 
for the cooperation of the various agencies of fed. 
eral and state government. They have contributed 
so much to successful operation under the law. Se. 
lective Service is a unique organization in that, 
under the laws passed by Congress and under which 
we have operated since 1940, the vast majority of 
the personnel, members of the local and appeal 
boards, government appeal agents, medical advisors 
and registrants’ advisors serve without compensa. 
tion and without expectation of reward other than 
the knowledge that they have rendered great service 
to their country in its hour of need. Although most 
of these men have been drawn from a cross-section 
of our citizenry, many of them have been employees 
of federal and state government. During the war 
years, these citizens gave from twenty to forty hours 
each week—nights, Saturdays, Sundays, and_holi- 
days. Many were appointed to the local board in 
the fall of 1940, serving continuously through 
World War II and, in 1948, again volunteered. 
They administered honestly and fairly the law that 
in World War II brought about the induction of 
ten million of their fellow citizens, many of whom 
made the supreme sacrifice that liberty might live. 
With the sole exception of those who served in 
uniform in the armed forces, no other segment of 
our citizenry has given so much in unselfish, un- 
compensated service to their country as the members 
of the Selective Service System. 
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Washington Report 


Appropriations.—The omnibus appropriation act re- 
cently enacted by Congress provides a total appropria- 
tion of $36,703,490,425 for all executive departments for 
the current fiscal year. However, Congress stipulated a 
$550 million reduction in government operating ex- 
penditures. Net total authorized thus is $36,153,490,425. 
As a supplemental appropriation of $17,099,g02,285, was 
authorized, most of it ear-marked for national defense, 
the total appropriation is $53,253,392,7 10. 

The $550 million reduction in operating expenses 
means that substantial cuts will have to be made in 
numerous federal projects of interest to the states. Rural 
electrification loans are to be reduced $66 million, and 
$26 million has been taken from the consummation and 
use of appropriations. The original grant of $150 million 
for hospital construction has been cut in half. But, as 
$92 million is still available from 1950 funds, the total 
of $167 million is considerably higher than the $118 mil- 
lion appropriated for fiscal 1950. In line with the policy 
of restricting non-defense public works programs, reduc- 
tions of $15.5 million have been made in the federal- 
aid airport program, $15 million in advance planning 
for non-federal public works of the Housing and Home 
Finance Agency, and $19 million in the acquisition of 
sites and planning of public buildings outside the Dis- 
trict of Columbia. 


Civil Defense.—One of the most important subjects fac- 
ing Congress is civil defense. While the states and 
municipalities are vigorously engaged in perfecting their 
own organizations, over-all civil defense will require na- 
tional legislative action. 

Numerous civil defense bills were introduced in the 
second session of Congress. S. 4162 establishes a federal 
civil defense administration with the responsibility of 
preparing plans initiated by the National Security Re- 
sources Board. The bill gives Congressional consent in 
advance to interstate agreements, although the Secretary 
of State must approve the compacts if they involve a 
neighboring foreign province or country. H.R. Res. 542 
and S.J. Res. 204 grant blanket Congressional consent to 
interstate agreements or compacts which provide for co- 
operative effort on mutual assistance in civil defense. 


Defense Production.— The Defense Production Act of 
1950 is designed to establish a series of priorities and 
allocations for materials and facilities necessary for na- 
tional defense. It grants to the President standby and 
discretionary authority to invoke the following if and 
when he deems it advisable in the public and national 
interests: 


1. Establish priorities and allocate materials and facili- 
ties. 

2. Requisition equipment, supplies, materials, and fa- 
cilities. 

3. Expand our present productive capacity. 


4. Establish price and wage stabilization. 

5. Settle labor disputes. 

6. Encourage small business enterprise. 

7. Regulate consumer credit and real estate construc- 

tion. 

The President has delegated to various executive de- 
partments the responsibility for establishing priorities 
and allocations of materials and facilities. The secretary 
of commerce recently set up the National Production 
Authority (NPA) to establish priorities and allocations 
with respect to all materials except petroleum, gas, solid 
fuels, and electric power, which have been assigned to 
the Department of Interior; food, assigned to the Depart- 
ment of Agriculture; and certain aspects of transporta- 
tion, to be controlled by the Interstate Commerce Com- 
mission. 


Compacts.—The United States Supreme Court recently 
granted the petition for a writ of certiorari in the case of 
West Virginia ex rel Dyer, et al. vy. Sims. The case in- 
volves the validity of the Ohio River Valley Water 
Sanitation Compact, approved by Congress July 11, 1940, 
and entered into by New York, Kentucky, Indiana, Ohio, 
Illinois, West Virginia, Pennsylvania, and Virginia. The 
West Virginia Supreme Court of Appeals previously held 
that the ratification of the compact by its legislature was 
unconstitutional. 
e 


Federal, State, Local Tax Collections.—Tax revenue 
from federal, state, and local governments amounted to 
$53,586,000,000 in 1949 according to a recent report by 
the Census Bureau. This was 2 per cent less than the 
record $54,495,000,000 in 1948 but it exceeded tax rev- 
enue collected in any previous year. 

In 1949 federal collections dropped 6 per cent; state 
and local government tax collections increased 7 per 
cent and 13 per cent respectively. The total American 
tax bill in 1949 was $359 per person. The federal gov- 
ernment took 71 per cent, or $253 per person. The 
states received $56 per person, and local governments 
$50 per person. 

Taxes provided g5 per cent of the $56,532,000,000 
total of governmental revenue in 1949. Charges for gov- 
ernmental services and other non-tax revenue accounted 
for the remaining $2,946,000,000. 


Natural Resources.— The Northwest Atlantic Fisheries 
Act of 1950 (P.L. 845) gives effect to the International 
Convention for the Northwest Atlantic Fisheries signed 
in Washington, February 8, 1949. The law specifies in 
some detail the following: 1. Administrative machinery 
requested by the convention; 2. arrangements for en- 
forcement of the convention and rules made pursuant 
to its provisions; 3. value and extent of penalties for 
non-compliance with rules and regulations. 
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